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AU /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the assessment dated 11.01.2017, consequent to the direction of

the DRP dated 19.12.2016, for the assessment year 2013-14.
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2. When the appeal was taken up for hearing, the Ld.
representative for the assessee submitted that on identical issue,
this Tribunal examined the same and found out that the claim of
assessee that the equipment installed at Chandigarh and Chennai
was dismantled in the year 2004 was not brought on record before
the authorities below. It was also found that the Assessing Officer
proceeded as if the assessee was maintaining the equipment at
Chandigarh and Chennai for all the assessment years continuously.
Accordingly, this Tribunal remitted back the matter to the Assessing
Officer to re-examine the matter after examining the technical
experts from VSNL who are responsible for maintaining the Earth
Station in India or any other companies which have entered into
agreement with the assessee and bring on record the actual
services rendered by the assessee consequent to the agreement
said to be entered into with telecasting companies / telecom
operators and thereafter decide the issue in accordance with law.
Since the issues raised by the assessee for the year under
consideration also identical, the Ld. representative submitted that
the matter may be remitted back to the file of the Assessing Officer

with identical direction.
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3. Smt. T.H. Vijayalakshmi, the Ld. Departmental
Representative also brought to the notice of this Bench that on
identical situation, this Tribunal remitted back the matter to the file of
the Assessing Officer, therefore, for this assessment year also the
matter may be remitted back to the file of the Assessing Officer for
reconsideration. Referring to the rate of tax for TDS, the Ld. D.R.
submitted that this issue was also remitted back to the file of the
Assessing Officer, therefore, for the year under consideration also,
the rate of tax on payment of royalty may be remitted back to the file

of the Assessing Officer.

4. We have considered the submissions made by both the
parties and perused the relevant material available on record. On
identical circumstances, this Tribunal in the assessee's own case for
assessment years 2002-03 to 2012-13 in I.T.A. Nos.1070 to 1074 &
1621/Mds/2010, 1562/Mds/2011, 2246/Mds/2012, 470/Mds/2014,
432/Mds/2015 and 516/Mds/2016, examined this issue elaborately
and found that the matter needs to be re-examined. In fact, this
Tribunal examined the matter on facts and directed the Assessing

Officer to re-examine as follows:-
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“16. If the assessee-company dismantled the equipment /
machinery installed at Chandigarh and Chennai in the year
2004, it is not known how the assessee is testing the quality
of signal retransmitted to India. The so called Earth
station maintained by VSNL and other companies in India
may be down linking the signal/data from the satellite. The
question arises for consideration is whether the Earth
Station said to be maintained by VSNL and other companies
could receive signal/data without any intervention by the
assessee-company in India. This fact was not examined by
both the authorities below. Further, how the signals were
received in India without intervention of the assessee-
company needs fo be examined. This Tribunal is of the
considered opinion that technical experts from VSNL or any
other companies which entered into agreement with
assessee-company needs to be examined about the mode of
receipt of signal/data which was retransmitted by the
assessee-company in India. Since the Assessing Officer has
not examined the technical experts, this Tribunal is of the
considered opinion that fo appreciate the real services
rendered by the assessee, the matter needs to be re-
examined by the Assessing Officer. Accordingly, the
orders of the lower authorities are set aside and the entire
issue is remitted back to the file of the Assessing Officer.
The Assessing Officer shall re-examine the matter afresh
after examining the technical experts from VSNL who is
responsible for maintaining the Earth Station in India or any
other companies which has entered into similar agreement
with the assessee and bring on record the actual services
rendered by the assessee consequent to the agreement said
to be entered into telecasting companies / telecom
operators and thereafter decide the issue in accordance
with law affer giving a reasonable opportunity to the
assessee.”

5. In view of the above, this Tribunal is of the considered
opinion that during the year under consideration also it needs to be

re-examined. Accordingly, the orders of both the authorities below
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are set aside and the Assessing Officer is directed to re-examine
both the issues in the light of the direction issued by this Tribunal for

assessment years 2002-03 to 2012-13.

6. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced on 27" September, 2017 at Chennai.
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